IP TOOLS & RESOURCES FOR BUSINESSES

IP Searches and Filing
You can do IP searches and file your IP applications online at the IPOS website
http://www.ipos.gov.sg

Visit the IPOS website under Services > Filing and Registration
> Gefting Started with eServices

IP Management

SCOPE IP, which stands for "Strategies for Creation, Ownership, Protection and Exploitation
of Intellectual Property" is a national IP management programme designed to help your
company diagnose the adequacy of your existing IP management practices. Strategic
options for the maximum exploitation of your company's intellectual assets will be
generated as part of the programme as well.

Visit the IPOS website under IP for C-Suite Executives and Businesses > IP Management.

Resources for Education

The IP Starter - A guide to help you make IP decisions for your business from the type of IP
protectionrequired to practicalideas on preventing copycats can be viewed at the IPOS
website.

The Infopacks - Handbooks that provide an overview on each form of IP. The Copyright
Infopack can be downloaded from the IPOS website. (About IP > IP Resources >
Infopacks)

IP Consult - IPOS offers a platform for you to get in touch with IP professionals via the IP
Consult. The monthly IP Consult sessions are free-of-charge and open to all. To sign up for
anIP Consult session, visit the IPOS website under IP for the General Public.

Getting Professional Help

IP Service Providers, IPOS' web-based directory of IP service providers,
is accessible from the IPOS website.

(Services > IP Service Providers)

The latest IP workshops, seminars and conferences, can be found on the calendar of
events at the IPOS website.

Copyright © 2012 IPOS.

You may download, view, print and reproduce this document without modifications,

but only for non-commercial use. All other rights are reserved.

This document and its contents are made available on an "as is" basis, and all implied warranties
are disclaimed.

The contents of this document do not constitute, and should not be relied on as, legal advice.
You should approach a legal professional if you require legal advice.

Intellectual Property Office of Singapore
51 Bras Basah Road #04-01 Manulife Centre Singapore 189554
Tel: (65) 6339 8616 Fax: (65) 6339 0250 http://www.ipos.gov.sg

COPYRIGHT infosheet

Copyright for
Educators

What is Copyright

Copyrightis a private property right that protects original works such as novels,
computer programmess, music and photos. Generally, copyright owners
enjoy various exclusive rights over their copyright works (such as the rights fo
reproduce, perform and communicate their works). These different exclusive
rights form the bundle of rights that we call copyright. They enable a copyright
owner to control the commercial exploitation of his work.
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What does Copyright Protect

Our Copyright Act protects:

Literary works such as

Written works/ Books

Articles in journals or newspapers

Lyrics in songs

Source codes of computer programmes

Dramatic works such as

Scripts for films & drama (as applied)
Choreographic scripts for shows or dance
routines

Musical works

Music, i.e. melody

Artistic works such as

Paintings

Drawings

Photographs

Sculptures

Engravings

Buildings or models of buildings

Works of artistic craffsmanship, e.g. designer
furniture thatis not mass produced

Originality simply means that there is a degree of independent effort in the
creation of the work. Ifis not a question of whether the work has creative merit.

Expression in a tangible form includes expression in a recording or in writing.
Basically, the work should be able to be reproduced from this tangible form.

An original work by a Singapore citizen or resident automatically enjoys

copyright protection assoon asitis expressed in a tangible form. There is no need
to file forregistration to get copyright protection.

Rights of the Copyright Owner

Here are the bundles of exclusive rights copyright owners may enjoy:

Literary, dramatic, musical, Authors enjoy the exclusive rights to

artistic works e reproduce the work;

e publish the work;

perform the work in public;

communicate the work to the public; and
make an adaptation of the work.

Published editions of

Literary, dramatic, musical or artistic works, i.e.
typographic arrangements of a published work

Published editions of literary, The publisher has the exclusive right to make a
dramatic, musical or artistic works | reproduction of the edition.

Sound recordings

An aggregate of sounds recorded on tapes,
CDs etc

Films

Cinematographic works including video, digital
videodisks and television productions

Television and radio boardcasts

Broadcasts by way of television or radio

Sound recordings The producer of a sound recording enjoys the

exclusive rights to:

e make a copy of the sound recording;

e rent out the sound recording

e publish the sound recording if it is
unpublished; and

e make available to the public a sound
recording by means or as part of a digital
audio fransmission.

Cable Programmes

Programmes (visual and sound) included in a
cable programme service sent by means of a
telecommunication system

Performances

By performers such as musicians, singers and
comedians

Films The producer of a film enjoys the exclusive rights
to:

e make a copy of the fim;

e cause the film to be seen in public; and

e communicate the film to the public.

How to Get Protection

For a work to be protected by copyright, it has fo be original and expressed in a

tangible form.

Television and radio boardcasts The broadcaster enjoys the exclusive rights to:

e make arecording of the broadcast;

e rebroadcast;

e communicate the broadcast to the public;
and

e cause the broadcast fo be seen or heard by

a paying audience.




Cable Programmes The producer of the cable programme enjoys

the exclusive rights to:

e make a recording of the cable programme;

e rebroadcast;

e communicate the cable programme to the
public; and

e cause the cable programme to be seen or
heard by a paying audience.

Performances The performer has the right to authorise the

following uses:

e allow the performance to be seen and heard,
or seen or heard, live in public;

e make a direct or indirect sound recording of his
live performance

e make available arecording of the performance
to the public in such a way that the recording
may be accessed by any person from a place
and at a time chosen by him;

e distribute or sell or import for distribution or sale
such recordings;

e publish arecording of a performance (if not
previously published); and

e communicate the live performance to the
public (including broadcast, internet
dissemination and inclusion of the performance

in a cable programme).

>> “Communicate” means to fransmit by electronic means a work or other subject matter, whether or
notitissentinresponse to arequest andincludes:
(a) Broadcasting;
(b) Inclusionin acable programme; and
(c) The making available of the work or other subject matterin such a way that the work or subject
matter may be accessed by any person from a place and at a time chosen by him (e.g.
accessover the Internet).

Extent/Territory of Protection
Our Copyright Act gives copyright protection within the territory of Singapore.

In addition, a copyright work created by a Singapore citizen or resident is
protected in many countries overseas. Under various international agreements,
the work of a Singapore citizen or resident would be protected in signatory
countries (e.g. USA, UK). Conversely, many overseas copyright works from these
signatory countries are protected by copyright law in Singapore.

Fair Dealing

There are some “fair dealing” exceptions to copyright infringement under our
copyright law. A certain amount of copying, for example, is permissible as long
asitis asituation of “fair dealing” as determined by the Court.

Factors the Court may considerin determining “fair dealing” include:

(a) the purpose and character of the dealing (e.g. commercial or non-profit
educational purposes)

(b) thenature of the work

(c) the amount and substantiality of the part copied in relation fo the whole
work

(d) theeffectofthe dealing upon the potential market for, or value of, the work

(e) the possibility of obtaining the work within a reasonable time at an ordinary
commercial price.

In other cases, fair dealings for the purposes of criticism, review or reporting
current events would not constitute copyright infringement. In most of such
cases, asufficient acknowledgment of the work isrequired.
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Exceptions in Educational Settings

Our Copyright Act also contains exceptions to copyright infingement in certain

educationalsettings.

Here are some basic definitions relating to the conditions of these educational

exceptions:

Term

Meaning

“educational insfitution™

An educational institution is not-for-profit and
can be one of the following:

(@)

(o)

()

(d)
(e)

(f)
(9)

(h)

(i)

an insfitution at which full-time primary,
secondary and pre-university education is
provided

a junior college, a university, a college of
advanced education or a technical and
further education institution

an institution that conducts courses of
primary, secondary, pre-university or
tertiary education by correspondence or
on an external study basis

aschool of nursing

an undertaking within a hospital that
conducts courses of study or training in the
provision of medical services or services
incidental to medical services

ateachereducation centre

an institution that has, as its principal
function, the provision of general
education (e.g. kindergartens);
professional training or continuing
education in a particular occupation or
profession

an insfitution at which education is
provided as declared by copyright
regulations to be an educationalinstitution

an undertaking within a body administering
an educational institution of a kind referred
to in paragraphs (a) to (h), that principally
provides teacher training for persons
engaged as instructors in educational
institutions (e.g. any MOE unit involved in
teachertraining)

(J) aninstitution, or an undertaking within a body
administering an educational institution of a
kind referred to in paragraphs (a) to (i), that
principally provides materials to educational
institutions of a kind referred to in paragraphs
(a) to (i) for the purpose of assisting those
institutions in their teaching purposes (e.g. any
MOE unit involved in provision of teaching
resources).

The above is a general indicafion of what
“educational institution” covers and is not
exhaustive.

Essentially, schools under the Ministry of Education
(MOE) and independent or private not-for-profit
schools qualify as “educationalinstitutions”.

“body administering an
educational institution”

If the educational institution is a body corporate,
this term refers to the educationalinstitution itself.

If the educational institution is not a body
corporate, this term refers to the body or person
(e.g. the Government, in the case of Government
schools) having ultimate responsibility for the
institution's administration.

“educational purpose”

Something is done for an educational purpose
when it is done in connection with a particular
course of instruction provided by an educational
institution or for inclusion in a collection of the
educationalinstitution's library.

This definition is not exhaustive and there may be
other scenarios where the courts can find that
something was done for an educational purpose.
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(iv) Multiple Copying and Communication Exceeding 10% Practical Note for Government Schools

e Non-commercially available works Government schools will find it useful to approach the legal department of
- If a work is not available within a reasonable time at an ordinary MOE with copyright-related enquiries. Independent schools, aided schools
commercial price (e.g. out-of-print books), educational institutions and speciadlised independent schools should seek advice from their own

may copy or communicate more than 10% of the work. solicitors.

- The person who makes the copies or communication, or causes the MOE itself may have entered into private licence agreements with copyright
copies or communication fo be made for or on behalf of the owners. The terms of any such agreements may allow Government schools
educational institution (e.g. teacher) must be satisfied that the work a wider scope of use than that available underthe exceptionsin our copyright
cannot be obtained within a reasonable time at an ordinary law. Thus, itis highly advisable for Government schools to check with the legal
commercial price. department of MOE when faced with specific copyright-related scenarios.

- Inthisregard, secondhand copies are not taken info account e.g.ifa
fitle is out-of-print but used, original copies are available within a
reasonable time at an ordinary commercial price in the secondhand
market, the existence of such copies do not prevent the educational
institution from copying or communicating more than 10% of the work
under this exception.

- Apart from the amount copied or communicated, the other
conditions under (i) ‘Multiple Copying and Communication not
exceeding 10% or a chapter’ apply.

Works that are not separately published
- Educationalinstitutions may copy or communicate more than 10% of
aworkifitisnot separately published.

- For example, from within an anthology of poems or short stories, an
educationalinstitution can copy or communicate more than 10% of a
particular poem or short story if it is not already separately published
i.e.itcanonly be foundin the anthology and not elsewhere.

- Apart from the amount copied or communicated, the other
conditions under (i) 'Multiple Copying and Communication not
exceeding 10% or a chapter apply.

Artistic works accompanying permitted copying and communication

- For all permitted copying and communication under (i), (i) and {iii)
above, the user can, in addition, copy and communicate an
accompanying artistic work in its entirety (e.g. an explanatory flow
chart, a photo) for the purpose of explanation orillustration.




Table 1 Table 2

RECORD OF COPIES MADE BY OR ON BEHALF OF THE BODY ADMINISTERING (insert
name of educational institution) OF THE WHOLE OR A PART OF A WORK (NOT

RECORD OF COPIES MADE BY OR ON BEHALF OF THE BODY ADMINISTERING (insert
name of educational institution) OF THE WHOLE OR A PART OF AN ARTICLE

CONTAINED IN A PERIODICAL PUBLICATION

BEING AN ARTICLE CONTAINED IN A PERIODICAL PUBLICATION)

ltem Matter Particulars ltem Matter Particulars
1 If the International Standard Serial Number in respect of the 1 If the International Standard Book Number in respect of the
periodical publication is recorded in the periodical work is recorded in the edition of the work copied - that
publication — thatnumber. number
2 If the International Standard Serial Number in respect of the 2 If the International Standard Book Number in respect of the
publication is not so recorded — the name of the periodical workisnotsorecorded —
publication.
(a) the title or description of the work;
3 The title or description of the article.
(b) the name of the publisher of the edition of the work; and
4 The name of the author of the article (if that name is known).
(c) the name of the author of the work (if that name is known).
5 The volume, or volume and number, as the case requires, of i -
the periodical publication containing the article. 8 The page numbers of the pages in the edition of the work that
have been copied, or, in a case where a page so copied does
6 The page numbers of the pages in that volume, or in that not bear a page number, such description of the page as will
number of that volume, that have been copied, or, in a case enableitto be identified.
where a page so copied does not bear a page number, such )
description of the page as willenable it o be identified. 4 The number of copies made.
7 The number of copies made. 5 The date on which those copies have been made.
8 The date onwhich those copies have been made. 6 The date onwhich thisrecordis made.
9 The date on which thisrecordis made. 7 If the work is contained in a published edition that is stored on
any medium by electronic means and is not divided into
(Name and pages, the total number of bytes in the edition that have been
Signature) copied.
(Name and
Signature)




Table 3 Table 4
RECORD OF COMMUNICATION OF THE WHOLE OR A PART OF AN ARTICLE
CONTAINED IN A PERIODICAL PUBLICATION BY OR ON BEHALF OF THE BODY
ADMINISTERING (insert name of educationalinstitution)

RECORD OF COMMUNICATION OF THE WHOLE OR A PART OF A WORK (NOT BEING
AN ARTICLE CONTAINED IN A PERIODICAL PUBLICATION) BY OR ON BEHALF OF THE
BODY ADMINISTERING (insert name of educationalinstitution)

ltem Matter Particulars ltem Matter Particulars
1 If the International Standard Serial Number in respect of the 1 If the International Standard Book Number in respect of the
periodical publication is recorded in the periodical work is recorded in the edition of the work copied - that
publication — thatnumber. number
2 If the International Standard Serial Number in respect of the 2 If the International Standard Book Number in respect of the
publication is not so recorded — the nhame of the periodical workis notsorecorded —
publication.
(a) the title or description of the work;
3 The title or description of the article.
(b) the name of the publisher of the edition of the work; and
4 The name of the author of the article (if that name is known).
(c) the name of the author of the work (if that name is known).
5 The volume, or volume and number, as the case requires, of ) -
the periodical publication containing the article. 3 The page numbers of the pages in the edition of the work that
have been communicated, or, in a case where a page so
6 The page numbers of the pages in that volume, or in that communicated does not bear a page number, such
number of that volume, that have been communicated, or, in description of the page as willenable it to be identified.
a case where a page so communicated does not bear a
page number, such description of the page as will enable it to 4 If the work is confained in a published edition that is stored on
be identified. any medium by electronic means, the total number of bytesin
the edition that have been communicated.
7 The date on which the communication was made.
5 The date on which the communication was made.
8 The number of persons fo whom the communication was
made. 6 The number of persons fo whom the communication was
made.
9 The date on which thisrecordis made.
7 The date on which thisrecord is made.
(Name and
Signature) (Nome and
Signature)




Use of Copyright Materials in Educational Settings

1.

Can | take text from publications and modify them for use in worksheets
and comprehension passages?

Yes, you can if the degree of modification is such that the expression of the
original article is not substantially copied.

What is “substantial” copying? This is determined case-by-case based on
the quality of the work copied rather than purely on the quantity. For
example, if you retain the whole text and made only superficial
modifications to the names of people and places, it is likely that you have
substantially copied the original work.

However, even if the original work is substantially copied, our copyright law
still allows the modified version to be used under certain condifions. These
are described at page 7 and 8 under (ii) Multiple Copying and
Communication from Periodical Publications. Generally, educational
institutions can copy and modify one article per publication.

If permission is needed for the use of material from books and other
publications, who do | approach?

For Government schools, it is best to check with the ministry's legal
department for any arrangement that may have been made with the
publisher. If there is no prior arrangement, or if your school is not a
Government school, you should check with the publisher, e.g. Singapore
Press Holdings for newspaper articles published in the Straits Times. If a

freelance writer is involved, the publisher would also be able to direct you
to him / her to seek permission.

Teacher A of School A created worksheet A. However, Teacher B of School
B used it and modified it. Can Teacher B claim the worksheet as his own for
uploading without any acknowledgementto Teacher A?

There are severalissues to this scenario.

First, the issue of copyright ownership. The copyright to works createdin the
course of employment belongs to the employer. Hence, while Teacher A'is
the author of worksheet A, School A is actually the copyright owner (if it is,
say, anindependent school). However, if School A is a Government school,
then the copyright to works created by teachers from School A in the
course of employment belongs to MOE. There is then no further issue over
teachers from different Government schools either modifying each others
worksheets or even photocopying them wholesale. There is no copyright
infingement because an MOE employee is using a copyright work that

belongs to MOE. However, if School A and School B are not both

Government schools, the second issue is whether Teacher B's modification
of worksheet A infringes School A's copyright. This depends on whether a
substantial part of worksheet A has been taken. It is more a matter of
quality, than purely quantity. Superficial modification is not enough to
avoid infringement if, in fact, a substantial part of worksheet A has been
copied qualitatively. However, if Teacher B modified worksheet A so
much so that none of the original expression remains and, in effect, only
the idea was copied, there is no infringement. Remember, copyright
protects expressions of ideas, rather than the abstractideas themselves.

If there has been substantial copying, even an acknowledgement will not
be enough fo avoid infringing copyright. However, under our copyright
law, teachers can make copies of copyright-protected materials under
certain conditions described at pages 7 and 8 under (i) Multiple Copying
and Communication not exceeding 5%; and (i) Multiple Copying and
Communication not exceeding 10% or a Chapter. So, in certain situations,
Teacher B may be able to use up to a reasonable portion of worksheet A
even without modification.

Can questions from assessment books be modified and used for the setting
of examination papers? Do we need to seek permission or is
acknowledgement of the sources sufficient?

Yes, you can use any copyright material (assessment book questions,
arficles from newspapers and magazines etc.) for the purpose of
examinations, even without modification and without acknowledgement.

Will teachers infringe copyright if they photocopy and use teaching and
learning resource materials from training providers for their lessons?

It depends. For example, did the fraining provider indicate that the
resource materials can be so used? It is good to check because your
school may have specifically negotiated for a licence to use the training
provider's materials before engaging it as trainer. If so, teachers can use
the materials within the scope of permission without infringing copyright.

It also depends on how much of the materials will be photocopied. Under
our copyrightlaw, teachers can photocopy copyright-protected materials
under certain conditions described at pages 7 and 8 under (i) Multiple
Copying and Communication not exceeding 5%; and (ii) Multiple Copying
and Communication not exceeding 10% or a Chapter.




| came across a very good diagram which will help me teach my students a
new concept. Canl

(a) Drawitout onthe whiteboard during my lessonin class?

(b) Incorporate itin my slides which | will show during my lessonin class?
(c) Showittothe class ona visualiser during my lesson?

(a) Yes, you can do so under an exception in our copyright law which
allows for non-reprographic copying (i.e. no multiple copies nor use of
appliances, e.g. computers, which allow multiple copies to be made)
forthe purposes of a course of education.

(b) Maybe.

The exception that applies in (a) above does not apply here because
your slides are created on the computer, which allows multiple copies
tobe made.

However, there is a limited situation where teachers can do so under
another exception in our copyright law. The conditions are described
at page 9 under (iv) Multiple Copying and Communication exceeding
10%. Basically, if a diagram accompanies a literary, dramatic or
musical work which is legitimately copied and/or communicated (up
tfo 10%), and the picture is provided to explain or illustrate the literary,
dramatic or musical work, the picture can be copiedinits enfirety. You
can also make copies of your slides for your students if this exception
applies.

(c) Yes, showing a diagram on a visualiser does not involve copying and
doesnotinfringe copyright.

Should a school band, orchestra or choir obtain permission to perform
copyright works in front of an audience?

A school band and orchestra can perform musical works without the
specific permission of the copyright owner involved, as long as the school
qualifies as an educational institution and the performance is put up in the
course of the school's activities. Thereis also no restriction on the audience,
which caninclude the general public.

Where a school choir performs songs with lyrics, as is often the case, it can
still do so without the specific permission of the copyright owner. However,
the audience is limited to people who are directly connected with the
place of instruction, such as staff, students, parents and siblings of students
of the educational institution. If the audience is not limited to this group of
people, permission from the copyright owner of the lyrics should be
obtained. If the choir performs songs without words, there is no restriction on
the audience.

This is because the exception only applies to musical copyright. For
clearance of literary copyright, the school can either approach the
copyright owner directly, or COMPASS (Composers and Authors Society of
Singapore), which represents many composers / lyricists. More details can
be found onits website at http://www.compass.org.sg.

In either case, the school must be an educational institution and the
performance must be put up in the course of the school's activities.

Canschools stage plays and musicals based on copyright works?
Yes.

If the school qudlifies as an educational institution and the performance is
put up in the course of the school's activities, it can do so without the
copyright owner's specific permission. However, the audience is limited to
people who are directly connected with the place of instruction, such as
staff, students, parents and siblings of students of the educational
institution.

If the performance is open to the general public (e.g. concert fickets are
sold to the pubilic, or students buy tickets and can bring in members of the
public), then permission has to be sought from the copyright owner.

As a practical point, a number of schools have performed plays and
musicals written by their own staff, students or alumni asitis easier and more
convenient to get the copyright permission to perform the works andreach
awideraudience (i.e.the public).

As for adapting an existing copyright work, (e.g. the school drama society
adapts anovel-say, Harry Potter and the Deathly Hallows —into a play), this
could infringe copyright because the right of adaptation (as well as the
right of public performance) belongs to the copyright owner of the novel.

Further, if an original play — say, An Inspector Calls — is modified by the
school, there may still be copyright infringement depending on whether
there has been substantial copying. Substantial copying is based on
qualitative assessment, rather than mere quantity. Of course, if the
copyright has expired, e.g. Shakespeare's plays, schools can freely stage
suchworks.




Use of Copyright Materials in Software and
Electronic Media

9.

Teachers often play their personal or school-purchased original CDs, VCDs
and DVDs for a variety of purposes. Are the scenarios (a) to (g) below
allowed?

A convenient first step is fo check the terms and conditions of use of the CD
/VCD/DVD,ifany. Itisworth aread because the express permission to use
the mediain a certain way makes it more straightforward for you the user!

If the terms and conditions do not expressly allow you to use the CD / VCD /
DVD in the intended manner, you can sfill consider whether specific
exceptionsin our copyright law apply. Thisis addressed below.

(a) Playing music CDs as background music while the audience awaits a
major school event, e.g. Speech Day?

Playing instfrumental music (no lyrics) as background music in this case
is allowed if your school qualifies as an educationalinstitution.

Iflyrics are involved, you can still play the CD aslong as the audience is
limited to people who are directly connected with the place of
instruction, such as staff, students, parents and siblings of students of
the educationalinstitution.

This is because the exception only applies fo musical copyright. For
clearance of literary copyright, please approach COMPASS
(Composers and Authors Society of Singapore), which represents
many composers / lyricists. More details can be found onits website at
http://www.compass.org.sg.

(b) Using music CDsin performance itemsin school concerts?

If the audience includes the public, you should either contact the
copyright owner for permission, or make sure that the music CDs are
purely instrumental and do not contain lyrics. If the music contains
lyrics, the audience is limited to people who are directly connected
with the place of instruction, such as staff, students, parents and siblings
of students of the educational institution. In either case, the school
needs to qualify as an educationalinstitution.

(c) Playing karaoke VCDs / DVDs for singing at Teachers' Day dinners (e.g.
inahotel ballroom)?

In places such as hotel ballroom:s, it is common for a copyright license
to have been taken out by the venue owner. It is helpful to first check
with the venue ownerwhether thisis the case andif so, the scope of the
license. Your infended use may fall within the permitted use of the
VCDs/DVDs.

If not, it is prudent not to proceed unless you have obtained the
copyright owner's permission.

(d) Playing music CDs through the PA system within the school during its
annual fun fair or open house?

This scenario assumes that a school's fun fair and open house are
targeted at people outside the school and hence, people not directly
connected with the school are expected to be present.

In such a case, playing instrumental music (no lyrics) through the PA
systemis allowed if your school qualifies as an educationalinstitution. If
the music contains lyrics, the audience has to be restricted to people
directly connected with the school but that would be confrary to the
intfents and purposes of the school's fun fair and open house. However,
you cansfill play the CDs (with lyrics) aslong as you have the permission
of the copyright owner. The school can either approach the copyright
owner directly, or COMPASS (Composers and Authors Society of
Singapore), which represents many composers / lyricists. More details
canbe found onits website at http://www.compass.org.sg.

Alternaftively, your school can simply connect the PA system to a local
radio station instead of playing music independently. Doing so is
allowed under our copyright law.

(e) Playing classical music CDs in the background during class so as to
create a conducive environmentfor student discussion?

With specific regard to classical music, it is likely that you are able to do
SO.

First, it is worth checking whether the copyright to the musical work has
expired. Much of the canon of classical music was written centuries
ago whereas musical copyright only lasts for 70 years from the year of
the author's death. So, for example, the original (not rearranged)
music of Beethoven and Mozart can be played in class for the above
purpose as copyright has clearly expired. Modern classical music
exists, however, so it cannot be assumed that all classical music is no
longer copyright-protected.




10.

If copyright has not expired or you are not sure, in any case, a musical
work (without lyrics, e.g. a piece for string quartet) can be playedin this
scenario as long as the school qualifies as an educational institution
and it is done in the course of the school's acfivities. Even if there are
lyrics (e.g. an opera), you should be able to play the music in class if the
audienceislimited, asin this case, o staff and students.

(f) Screening the full length of a movie or part of a movie in class, so that
students can provide comments and criticism as part of their language
class?

Yes. Such screenings for the purpose of criticism or review are allowed
under our copyright law. However, you need to make a sufficient
acknowledgement of the work used.

(g) Incorporating a short clip from a movie or music CD into a PowerPoint
presentation or video that | made for the classroom under the fair
dedlingrule? Dol need clearance oris giving credit sufficient?

You can do soifitis done for the purpose of crificism or review and you
make a sufficient acknowledgement of the movie or music CD used.

If not, you may still be able to proceed ifit is a situation of “fair dealing”
(see Fair Dealing on page 4). The Court will consider the factors listed,
including the purpose. Recognised purposes include research and
study but the Court will still fake into account other purposes and the
listed factors.

Our copyright law recognises another exception apart from the fair
dealing rule. If your school qualifies as an educational institution and
conducts film-making courses, and your video is made in the course of
instruction or preparation for insfruction, there is no copyright
infringement.

Can teachers use images from legally purchased software (e.g. Microsoft

clipart) and

a) Incorporate theminto teachingresources or materials?

b) Mass produce these teaching resources and materials for distribution
to students and teaching staff?

c) Upload the teaching resources onto the teachers' resource sharing
portal? The resource sharing portalis only accessible by password.

11.

12.

You can do soif the terms and conditions of use allow. Look for these terms
and conditions on the website (if software is bought online) or in the
software agreement that comes with the software. Copyright in images
includes the right to make copies, such as when you electronically copy
and incorporate them in your feaching resources and materials (as in (a)
above) and make further copies (as in (b) above), or when you
communicate them (as in (c) above). Doing so without the copyright
owner's permission will infringe his copyright, so make sure your use is
covered by the terms and conditions, or otherwise with the copyright
owner'sconsent.

If the terms and conditions do not cover your proposed use and you need
fo obtain the copyright owner's consent, you could look for contact details
that come with the software. Otherwise, the software retailer could be the
first point of contact and enquiry - you may wish to see the IT technical staff
in your schoolregarding this.

Freeware from the Internet, e.g. animators, is usually meant for personal
use. Willteachers infringe copyright if they use this software for developing
teaching and learning resources for presentations and distribution to the
public?

There are many kinds of freeware available, not only those for personal use.
Different freeware comes with different ferms and conditions of use (e.g. for
unlimited academic use) so you should check these out.

| heard that there is a 10% allowance on what teachers can copy. How
does this apply to material in electronic form (e.g. e-book extracts, sound
clips, movie clips) which teachers may want to incorporate in teaching
resources?

You are right on the 10% allowance, though conditions apply. These are
described at pages 7 and 8 (ii) Mulfiple Copying and Communication not
exceeding 10% or a Chapter.

For literary, dramatic and musical works in electronic form, there are a few
ways to determine the copying limits.

First, is the work divided info pages? Ifitis and there are af least 10 pages,
then the allowance is either up to 10% of the number of pages or 1 chapter,
whichever is more. Many e-books do come in pages so despite their
electronic nature, this “10% exception” is relatively straightforward to
apply.
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However, if the work is not divided into pages, other ways are used fo
calculate the copying limits. You can copy either up to 10% of the bytes or
of the number of words orup to 1 chapter, whicheveris more.

Usually, the number of bytes is reflected under the “properties” of the
electronic work. If not, you may wish to enlist the help of IT technical staffin
your school to ascertain this value. As for the number of words, apply the
“word count” function. Thisis an easy way for users fo know at a glance the
number of wordsin a given text.

As for electronic media such as sound recordings and movies, the 10%
allowance does not apply. Otherexceptions may apply, e.g.ifitis done for
the purpose of criticism orreview. Please see 9(g) for arelated question.

Isit acceptable to make a back-up of legally obtained software?

Yes. The owner of legally obtained software can make a back-up copy of
the original as long as the back-up copy is made for the sole purpose of
being used if the original copy is lost, destroyed orunusable.

This exception applies even if the copyright owner states otherwise in the
terms and conditions of use.

Canteachersrecord a segment of aTV programme and:

(a) Useitforteachinginclass?

(b) Upload it in the teacher's resource sharing portal for use by other
teachers?

(a) Yes, if the teacher does so under the authority of the school (which
must qualify as an educational institution) and the recording is only
used forteaching purposesin that school. To this end, it is useful to keep
records of eachrecording and the use made of it.

(b) Yes, if the teacher does so under the authority of the school (which
must qualify as an educational institution) and the recording is only
used for teaching purposes in that school. The resource sharing portal
cannot be shared outside the school. It is also useful to remind other
teachers in the same school by stating in the portal that the resource is
only fo be used for teaching purposesin the school.

Use of Copyright Material in Internet Related
Situations

15.

16.

Isit necessary to seek permission to link other websites to school websites?

It is good practice to check out the terms and conditions of use of the
website concerned, to see if this is allowed. In general, copyright owners
are more concerned with commercial deep-linking than with non-profit
linking by schools to the home pages of their websites. If in doubf, the
school could try to contact the welbsite owner for specific permission.

The school should also be careful not to create links to websites which may
carry content that infringes copyright. In such a case, the school might
infringe copyright by “authorising infringement”, in that others make
unauthorised copies of the content using the link the school provided.

Whoistheresource ownerinthe cluster depository; MOE or the teacher who
created the resources? Does the same issue apply to an independent
school? Is there any implication when the resource creator leaves the
school orleaves the service?

The copyright fo works created in the course of employment belongs to the
employer. Hence, while a Government school teacher may be the
creator of resources in the cluster depository, MOE is actually the copyright
owner. Likewise, an independent school which directly employs its own
feachers owns the copyright to works created bythem in the course of
employment.

When the resource creator leaves, the copyright is sfill owned by the
employer (whether MOE or the independent school in this scenario). The
school can continue to use the resources, as well as control how others use
it.

It is a different matter, however, where the teacher uploads existing
copyright material (e.g. 10% of a copyright work as allowed under certain
conditions described at pages 7 and 8 under (i) Multiple Copying and
Communication not exceeding 10% or a Chapter) to the depository. The
copyright is still owned by the original copyright owner who can control
how others use the work. The school does not gain any ownership rights
merely because the law allows it to make copies or communicate
copyright works within limits. The school only acquires ownership rights over
resources thatitsemployees create.
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Some websites allow free downloading of theirresources. Canteachers
a) Uploadthem into a centralrepository forteacher sharing?
b) Usethemforteaching and otherschool activities?

Free downloads simply mean that — the resource can be downloaded at
no cost. What users can do after they download the resource depends on
what the copyright owners intend. Teachers should check the terms and
conditions of use to find out how they can use the resources.

Depending on how much of the resources is copied (as in both (a) and (b)
above) and communicated (asin (a) above), teachers might —regardless
of the ferms and conditions - sfill be able to use 5-10% of the resourcesin the
proposed ways. Please see pages 7 and 8 under (i) Multiple Copying and
Communication not exceeding 5%; and (i) Multiple Copying and
Communication not exceeding 10% or a Chapter for details of these
exceptionsunder our copyright law.

Can we upload pictures copied from the Internet, without seeking
permission (especially if sources are not clear), onto the teachers'resource
sharing portal? Ourresource sharing portalis only accessible by password.

One should exercise caution in relation to content available on the
Internet. Not everything free is legal; and not everything technically
possibleislegally in the clear.

There are two acts in this scenario which may infringe copyright, namely
the copying of pictures from the Intfernet and the uploading of these onto
the portal for teachers to access (known as “communicating” the
pictures). Youshould check the terms and conditions of use to see whether
you can do so.

There is a limited situation where teachers can do so under an exception in
our copyright law. Please see page 9 under (iv) Multiple Copying and
Communication exceeding 10% for the conditions. Basically, if a picture
accompanies a literary, dramatic or musical work which is legitimately
copied and / or communicated (up to 5-10%), or if the picture is provided
to explain orillustrate the literary, dramatic or musical work, the picture can
be copied and / orcommunicatedinits entirety.

19.
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How do | know if the content | am downloading from the internet is
copyrighted? Sometimes, there is noindication.

In general, a work enjoys copyright protection if it is original and expressed
in atangible form. Thus, itis safe to assume that the file / picture / diagramiis
protected by copyright unless otherwise indicated, or if the work is old
enough for copyright to have expired.

Can students or teachers download content from the Internet using school
computers for personal and non-commercial use?

There is no special exception for students and teachers in downloading
music for personal and non-commercial use as such, whether using school
or personal computers.

One should exercise caution in relation to content available on the
Internet. Not everything free is legal; and not everything technically
possible is legally in the clear. It is easy for almost anybody to make content
available on the Infernet. Some of these are legitimate copyright owners
ortheirlicensees. Othersare not.

If the online music is put up by legitimate copyright owners, you should
check the terms and conditions of use. Sometimes you will be allowed to
download the original music for non-commercial use, including distributing
it fo friends (e.g. independent music labels which want publicity this way).
Other copyright owners may require a fee and impose tighter confrol on
how you can use the music (e.g. for personalhome use only).

On the other hand, if the online music is not legitimate, you should definitely
not downloadit. Otherwise, you will be infringing copyright.

Thus, you should be careful fo check before downloading music from the
internet. It may not always be possible to tell if the source is legitimate. |If
you do not receive a clear and safisfactory response from the people
responsible for putting up the music, you should not downloadiit.

For further information about Copyright, please refer to the IPOS website www.ipos.gov.sg or email
ipos_enquiry@ipos.gov.sg




